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BILLS INTRODUCED IN THE LEGISLATIVE ASSEMBLY
OF THE STATE OF TAMIL NADU

Under rule 130 of the Tamil Nadu Legislative Assembly Rules, the following Bill
which was introduced in the Legislative Assembly of the State of Tamil Nadu on
22nd October, 2007 is published together with Statement of Objects and Reasons
for general information:—

L.A. BILL No. 42 OF 2007

A Bill to provide for reservation of seats in educational institutions including
private educational institutions in the State and of appointments or posts in the
services under the State to Backward Class Christians and Backward Class Muslims
in the State of Tamil Nadu within the thirty per cent reservation for Backward Classes.

WHEREAS, the policy of reservation for the social and educational advancement
of the people belonging to the Backward Classes of citizens in admissions to educational
mstttutlpns in the State and for appointments in the services under the State has been
under implementation in the State of Tamil Nadu for a long time;

= thAND WHEBEAS, the State of Tamil Nadu is a pioneer State in providing reservation
& underprivileged and the first communal Government Order was passed in the year

19 i '
in 2tl11 and the proportional representation for communities was made in the year 1927
€ State of Tamil Nadu:

- ':gluD WHEREAS. a large percentage of population of Tamil Nadu suffering from social
resematigimnal backwardness for many years have started enjoying the fruits of the

of Iuirg: Policy and have been able to improve their lot and attain a higher standard

AND WH : . :
Classes Scheggs(?%athe Tamil Nadu Legislature passed the Tamil Nadu Backward

Institutions stes and Scheduled Tribes (Reservation of seats in Educational
(Tardil N and of appointments or posts in the Services under the State) Act, 1993
adu Act 45 of 1994);

AN
Tami N[;dWHEREAS, the Constitution (Seventy-sixth Amendment) Act, 1994, added the
of seats _m”EBaCk\A{ard Classes, Scheduled Castes and Scheduled Tribes (Reservation
the State) ActduCatronaI Institutions and of appointments or posts in the Services under
to the |x e ;993 (Tamil Nadu Act 45 of 1994) enacted by the Tamil Nadu Legislature,

Constitution: €dule, so as to give protection to the-State Act, under Article 31-B of the

AND w ot S
clause (5 ofH;Sr?EAS' the Constitution (Ninety-third Amendment) Act, 2005 incorporating

by law, for e Cle 15 of the Constitution enables the making of any special provisions,
or for the Sched\fancement of any socially and educationally Backward Class_es of citizens
relate tq hisir g u_1eq Castes or Scheduled Tribes in soO farlas such spgcual .provisions
Whether, aided ,m'SSlc_m to educational institutions including pr:vatg edupatlpnal institutions
5. in Sause O unaided by the State other than minority educational institutions referred
() of Article 30 of the Constitution; '

_after 1akin;V:EREAS' by virtue of clause (5) of Article 15 of t'he Constitution and also
in admiSsion loDollcy decision that the existing level of s;xty—mr‘le per ct-ani reservation,
to in clause (1 educational institutions other than minority educational institutions referred
of citizens 4y, ) of Article 30 of the Constitution in the State for the Backward Classes
should pe cont'or the persons belonging to the Scheduled Castes and Scheduled Tribes,
State of T N'nUed for ensuring the advancement of the majority of the people of the
Scheduled adu, the Tamil Nadu Legislature passed the Tamil Nadu Backward Classes,
|nstitutions) :Stes and Scheduled Tribes (Reservation of Seats in Private Educational
©l. 2008 (Tamil Nadu Act 12 of 2006);

AND
this State Y:HEREAS- the Backward Class Christians and Backward Class Muslims in
other com, qU_e_Sted for a separate reservation for them as they could not compete with
to get thejr ;jen*_llles in the list of Backward Classes published by the Government so as
or posts in l’;Cl]:llT\ale share in admissions to educational institutions and of appointments

S &R
Blvices under the State; '
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AND WHEREAS, the issue of providing reservation for Christians and Muslims based
on their social and educational backwardness was considered by the Tamil Nadu Backward
Classes Commission;

AND WHEREAS, the said Commission, having considered the issue elaborately,
forwarded the recommendations to the Government in which the Commission has
recommended the need for reservation to the Backward Class Christians and Backward
Class Muslims in the State on the basis of their population within the reservation now
available for Backward Classes;

AND WHEREAS, it has become imperative to provide for Backward Class Christians
and Backward Class Muslims their due and legitimate share of percentage of reservation
from the existing level of reservation of thirty per cent intended for Backward Classes, in
the admission to educational institutions including private educational institutions and of
appointments or posts in the services under the State;

AND WHEREAS, the State Government have, after careful consideration, taken a policy
decision that in the existing level of thirty per cent reservation to Backward Classes, in
admission to educational institutions including private educational institutions in the State
and of appointments or posts in the services under the State, three and one-half per cent
for Backward Class Christians and three and one-half per cent for Backward Class Muslims
shall be reserved for ensuring the advancement of the Backward Class Christians and
Backward Class Muslims in the State of Tamil Nadu;

BE it enacted by the Legislative Assembly of the State of Tamil Nadu in the Fifty-eighth
Year of the Republic of India as follows :—

1. (1) This Act may be called the Tamil Nadu Backward Class Christians and
Backward Class Muslims (Reservation of seats in Educational Institutions including Private
Educational Institutions and of appointments or posts in the services under the State) Act,

2007.
(2) It extends to the whole of the State of Tamil Nadu.

(3) It shall be deemed to have come into force on the 15th day of September
2007.

2. In this Act, unless the context otherwise requires,—

_ (a) "Backward Class Christians" means class or classes of citizens belonging
to Christian religion who are socially and educationally backward and notified by the
Government, under clause (a) of section 3 of the Tamil Nadu Backward Classes, Scheduled
Castes and Scheduled Tribes (Reservation of seats in Educational Institutions and of
appointments or posts in the Services under the State) Act, 1993 (hereinafter referred to
as the 1994 Act), in the Tamil Nadu Government Gazette as Backward Class:

(b) “Backward Class Muslims” means class or classes of citizens belonging to
Muslim religion who are socially and educationally backward and notified by the Government
under clause (a) of section 3 of the 1994 Act in the Tamil Nadu Government Gazette as
Backward Class;

(c) “competent authority’ means the competent authority appointed under
section 6;

(d) “educational institution” shall have the same meaning as defineq in the
1994 Act,

(e) “Government” means the State Government
() “prescribed” means prescribed by the fules made under this Ay

(g) "private educational institution” shall have the same meanin /
in the Tamil Nadu Backward Classes, Scheduled Castes and Scheduleq Tril:nesg',::!s deflqed
of seats in Private Educational Institutions) Act, 2006 (hereinafter referreq (Reservation
Act); 0 as the 2006

BTP IV-1 (Ex-294)—1a
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3. Notwithstanding anything contained in the 1994 Act or the 2006rtAcit tahr;c:
notwithstanding anything contained in any judgment, decree or order of any cc:(u rc; glass
authority, having regard to the social and educational bgckwgrdness of the Bac \|~a oo
Christians and Backward Class Muslims, the reservation, ln'respgct pf gnnug pherrgiet
strength in each brahch or faculty for admission into educational 1n§t|t_ut|ons :é ekW:rZ
including private educational institutions, for the Backward Class Christians and Bac o
Class Muslims shall be three and one-half per cept and three and one-ha
per cent, respectively, within the thirty per cent reservation for Backward Classes as
provided in the 1994 Act and in the 2006 Act.

4. Notwithstanding anything contained in the 1994 Act and notwith§tand|ng anything
contained in any judgment, decree or order of any court or other authority, having regard
to the inadequate representation in the services under the State, of the Backward plass
Christians and Backward Class Muslims, the reservation for appointments or posts in the
Services under the State for the Backward Class Christians and Backward Class Musl:ms
shall be three ang one-half per cent and three and one-half per cent, respectively, within
the thirty per cent reéservation for Backward Classes as provided in the 1994 Act.

Exp!anatfon.—-_F

or the purpose of this Act, the services under the State includes the
Services under—

() the Government:

(i) the Legislature of the State;

(iif) any local authority;

(iv) any Corporation or Company owned or controlled by the Government; or
e . i ower to
make lai:;lany Other authority in respect of which the State Legislature has powe

5. Notwithstang;
n
Of Memberg be| gl

9 anything contained in sections 3 and 4, the claims of the students
shall algq

°N3ing to the Beckward Class Christians and Backward Class Muslims
be filleg Considered'ft;r the unreserved seats, appointments or posts which shall
Class ¢ e basis of merits and where a student or member belonging to the Backward
of seat hnstla'f's or Backwarg Class Muslims is selected on the basis of merit, the number
MUS”is. appotntments Or posts reserved for Backward-Class Christians or Backward Class
, 1 @8 the Case may be, shall not in any way be affected. ]
(1) The g i fficer not below the rank
overnment ification, appoint any -0 ;
ct Backward Classes ;?,ZYM?:OEEEQC\E,’VG”E,@ Officer to be the competent authority
c?‘:sas.of Carrying out the provisions of this Act and the rules made thereunder
(2) S Sducational institutions.
The com d perform such functions
NPeten i - ch powers and.pe
be preSCribed, t authority shall exercise such p

6.
Of Distyj
N respect

as ma

0 he GOVernment may, in the public interest, by order, direct the com_petent
Case specif ma. an enquiry or t,o ik appropriate proceedings under this Act in any.

sult O?f:hln the orger, and the competent authority shall report to the (}?ove(nr:ent
€ i ; i ithi eriod as
e preSCribeanuny Made or the proceedings taken by him within such p

2 i g ; - :
vér On 'eceipt of the report from the competent authority under sub-section (1),
nt gi¥e such. direction as they deem fit and such direction shall be
8. The Cof

€ Com i e ' . a public
servant within “l:;-‘tent uthority appointed tnder section 6 shall be deemed to be a p !
ea

Ning of section 21 of the Indian Penal Code.

Central Act
XLV of 1860.
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9. No suit, prosecution or other legal proceedings shall lie against the competent
authority, Government or its Officers for anything which is in good faith done or intended
to be done under this Act or any rule or order made thereunder.

10.(1) The Government may make rules for carrying out the purposes of
this Act. ;

(2) (a) All rules made under this Act shall be published in the
Tamil Nadu Government Gazette and unless they are expressed to come into force on
a particular day, shall come into force on the day on which they are so published.

(b) All notifications issued under this Act shall, unless they are expressed to
come into force on a particular day, come into force on the day on which they are published.

(3) Every rule made or notification or order issued under this Act shall, as soon
as possible, after it is made or issued, be placed on the Table of the Legislative Assembly,
and if, before the expiry of the session in which it is so placed or the next session,
the Assembly makes any modification in any such rule or notification or order, or the
Assembly decides that the rule or notification or order should not be made or issued,
the rule or notification or order shall thereafter have effect only in such modified form
or be of no effect, as the case may be, so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously done under

that rule or notification or order.

11. If any difficulty arises in giving effect to the provisions of this Act, the Government
may, by an order published in the Tamil Nadu Government Gazette, make such provisions
not inconsistent with the provisions of this Act as appear to them to be necessary or

expedient for removing the difficulty:
Provided that no such order shall be made after the expiry of two years from
the date of commencement of this Act.

12. (1) The Tamil Nadu Backward Class Christians and Backward Class Muslims

(Reservation of Seats in Educational Institutions including Private Educational Institutions

and of appointments or posts in the services under the State) Ordinance, 2007 is hereby
repealed. : ;

(2) Notwithstanding such repeal, anything done or any action taken under the
said Ordinance shall be deemed to have been done or taken under this Act.

Protection of
action taken
in good faith.

Power to make
rules.

Power to
remove
difficulties.

Repeal and
saving.



