[Registered Nao, M-1.
GOVERNMENT OF TAMIL NADU

1975 [Price, 10 Paise.

TAMIL NADU GOVERNMENT GAZETTE

‘ EXTRAORDINARY
PUBLISHED BY AUTHORIT"

No, 420] MADRAS, WED_NESDAY. DECEMBER 3, 1975
[KARTHIGAI 17, IRATCHASA (2006—TIRUVALLUVAR ANDU))

Part IV—Section 2
Tamil Nadu Acts and Ordinances.

The following Act of the Tamil Nadu I egislature received the
assent of the President on the 29th November 1975 and is hereby
published for general information :—

ACT No. 48 OF 1975.
4 .
An Aet to provide temporary relief to certain indebted persons in the
State of L'amil Nadu.
5E it enacted by the Legislature of the State of Tamil Nadu in the
I'wenty-sixth Year of the Republic of India as follows :—
1. Short title, extent and commencement.—(1) This Act may
be called the T'amil Nadu Indebted Persons (Temporary Relief)
Act, 1975.

(2) It extends to the whole of the State of Tamil Nadu.

(8) It shall be deemed to have come infp force on the 22nd
July 1975 and shall remain in force upto and inclusive of the 15th

January 1976.
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2. Definitions.-——In  this Act, unless the context
requires,— ;

(1) *‘debt’’ means any liability 1 cash or kind. whethi‘_
secured or unsecured, due from an indebted person whether P2~ _
able under a decree or order of a civil or 1evenue court or oth€?
wise, but does not include—

(i) rent as defined in clause (6):

(ii) any debt to which the 'l'amil Nadu Indebted Agricul”
turists (Temporary Relief) Act, 1975 (‘Tamil Nadu Act 10 of 19757
is applicable;

(2) ‘‘indebted person’’ means aity person from whom anb:
debt is due :

Provided that a person ghall no! be deemed to he AT
indebted person, if he—

(i) has in both the financial years ending on the 318%
March 1974 and the 31st March 1975, been assessed to income-1a>
ander the Income-tax Act, 1961 (Central Act 43 of 1961) or under
the income-tax law in force in any foreign country ; or

(11) has in both the financial yeers ending on the 318%°
March 1974 and the 3lst March 1975, been assessed to sales ta=
under the Tamil Nadu General Sales Tax Act, 1959 (Tamil Nadua
Act 1 of 1959) or under the Central Sales isx Act, 1956 (Central
Act 74 of 1956); or

(ii1) has in all the four half-years immediately preceding
the 1st April 1975 been assesseq to property or house tax in i-espeqt'
of buildings or lands other than agricultural lands, under the 'amil
Nadu District Municipalities Act, 1920 (Tamil Nadu Act V of
1920), the Madras City Municipal Corporation Act, 1919 (Tamil
Nadu Act IV of 1919), the Madurai City Mounicipal Corporation
Act, 1971 (Tamil Nadu Act 15 of 1971), the Tamil Nadu Pancha-
yats Act, 1958 (Tamil Nadu Act XXXV of 1058), the Cantonments
Act, 1924 (Central Act IT of 1924) or any Jaw governing municipal
or local bodies in this State or in any other State or Union territory
in India, provided that the aggregate annual rental value of such
buildings and lands whether let out or in the occupation of the
owner, is not less than two thousand angd four hundred rupees.

 deliver:
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Ezplanation.—The annual rental value of any building
or land for the purposes of proviso (iii) shall—

(1) where the assessment 1is based on the annual rental
value, be deemed to be such value:

(2) where the assessment is based on the capital value, be
deemed to be five per cent of the capital value; and

(3) in any other case, be deemed to be the value ascertained
in the prescribed manner :

Provided further that a person shall not be deemed to be an

~mdebted person if he is an agriculturist as defined in the Tamil

Nadu Agriculturists Relief Act, 1938 (Tami! Nadu Act IV of 1938)
and entitled to the benefits of that Act:

(3) “‘interest’”” means any amocunt or other thing paid or
payable in excess of the principal sum borrowed or Pecuniary
obligation incurred, or where anything has been borrowed in kind
in excess of what has been so borrowed, by whatsoever name such
amount or thing may be called, and whether the same is paid or
payable entirely in cash or entirely in kind or partly in cash and
partly in kind and whether the same 1s expressly mentioned or not
i the document or contract, if any;

13

(4) “pay with .jts grammatical

variations, includes

(5) ‘““person’’ means an individual and includes an undivid-
ed Hindua family, a marumakkattayam or aliyasantana tarward or
favazhi. but does mnot include a body corporate, a charitable or
religious institution or an unincorpcrated ccmpany or associafion
or any firm as defined in the Tndian Partnership Act, 1932 (Central
Act TX of 1932): .

(6) “rent’’ means the rent payable by any tenant to the
owner of any building in respect of such building or portion theree®
occupied by such tenant.

Eaxplanation. —For the purpose of this  eclause, tha
expression ‘building’ shall have the same meaning as in clause (2)
of seetion 2 of the Tamil Nadu Buildings (T.ease and Rent Confrol)
Act, 1960 (Thamil Nadu Act 18 of 1960)-
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(7) “‘suit’’ or “‘application’’ does no% include ap aPPeB-l flf';if?ﬁ
a decree or order passed in a suit or application or gp apP ab
for revision or review.

t g [Xel . g iD

3. Certain debts and labilities not to te affectcd.__.Nothlﬂgmn
this Act shall affect debts- and liabilities of any indehted P 9
falling under the following heads :—

(@) any revenue, tax or cess payable to the State Govel'lll31
or any other sum due to them by way of loan or otherwise?

ern-
(b) any revenue, tax or cess payable to the Central Go;ise;
ment or any other sum due to them; by way of loan o othe?

: — | ner
(¢c) any tax cr cess payable to any local authority o any o
sum due to it, by way of loan or otherwise; o
_ (d) any liability in respect of any sum due o any Co-operad“;o
society including a land development bank registereq or dee®®

i : : ct,
be registered under the Tamil Nadu Co-operative Societie® %
1961 (Tamil Nadu Act 53 of 1961) :

ent

: Provided that where the liabiiity mentioned in this Cla.u:b
arises by reason of an assionment to any such co-operative 5001372
either such assignment has taken place before the 15th March 190
or is an assignment to any such co-operative society of & loan
‘granted by another such co-operative socieby; ‘

(e) any liability arising out of breach of trust;

(f) any liability in respect of inaintenance whet} er
decree, of court or otherwise;

yrix Ier a
; ais - oY : as
(¢) any liability in respect of wages ovr remuneration due
salary or otherwise for services rendered ;

a) a.nylliability in respect of any sum due to—

fA) any Public Company as defined in.the Companies

yod 0 ACt‘
1956 - (Central Act 1 of 1956):

(B) any banking company to which the Banking Regult-
tion Act, 1949 (Central Act X of 1949) applies:

(C) the State Bank of Tndia constituted under” the Stateﬁ

RBank of India Act. 1955 (Central Act XXIIT of 1955);

(D) any subsidiary bank as defined in clause (k) of section

9 of the.State Bank of Tndia (Subsidiary Banks) Act., 1959
‘Clentral Act 38 of 1959); : : 5y

(E) anvy corresponding new bank as defined in clause (.(“
of section 2 of the Bankine Companies (Acquisition and Transfer
of Undertakings) Act, 1970 (Central Act 5§ of 1970);

& 4

|
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—

(F) any company or corporation owned or controlled by °

the Central Government or any State Government;

(G) the Committee for the Administration of the Amalga-

mated Tamil Nadu Shares of the Post War Services Reconstruction
Fund and Special Tund for Reconstruction and Rehabilitation of
Jix-servicemen;

(H) any other financial institution notified by the State
Government in the Tamil Nadu Government Gazette.

4. Bar of suits and applications.—No suis for the recovery of a
debt shall be instituted and no application for the execution of a
decree for payment of money passed in a suit for the recovery of a
debt shall be made, against any indebted person in any civil or

revenue court on and from the commencement of this Act and
before the 16th January 1976.

Ezplanation I.—‘Suit’’ does not inciude a claim to a set-off
made in a suit instituted by an indebted person.

Explanation 1T.—A suit shall be deemed to be a suit for
the recovery of a debt nctwithstanding that other reliefs are prayed
for in such suit., and a decree shall be deemed fo be a decree for
payment of money passed in sucn suit notwithstanding that other
reliefs are granted by such decree : '

Provided that o suit for possession of land shall not be deemed
to be a suit for reccvery of a debt by reason merely of mesne

profits being also prayed for in such suit. ]

5. Stay of proceedings.—(1) All further proceedings in suits and
applications of the nature mentioned in section 4 in which relief

is elaimed against an indebted person, not being proceedings for -

the amendment of pleadings or for the addition. substitution, or
the striking off of parties, but otherwise inclusive of procesdings
congequent on orders or decrees made in appeals. revision petitions,

- ‘or applications for review, shall. subject to the next succeeding

sub-section , stand staved until the 16th January 1976 :

Provided that in vegard to property nnder attachment the
conrt mav pass such orders as it desms necessary for the custody
or preservation of the mroperty or for the saje of such property
if it is subject to speedy or natural decay, or if in respect of it,
the expenses of custody or preservation are considered excessive.

5
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(2) On application made by the defendant or fthe respons
dent or by all the defendants or all the respondents, as the case

may be, the stay eifected by sub-section (1) in a suit or applicatlrg |

shall be dissolved and the suit or application shall be proceede
with from the stage which had been reached when further pro-

ceeding in the suit or the application were stayed.

6. Exclusion of time for limitation.—In computing the period
of limitation or limif of time prescribed for a suit for the recovery
of a debt or an application for the execution of a decree passed in
such suit, the time Auring which the institution of the suit or
the ma];ing of the application was barred by section 4, or during
which the plaintiff or his predecessor-in-title, believing in good
faith that section 4 applied to such suit or such application,
refrained from instituting the suit or making the application, shall

be excluded.

Explanation.—‘Good faith’ shall have the meaning assigned
to it in section 3 (22) of the General Clauses Act, 1857 (Central

Act X of 1897).

7. Effect of transfer of immovable property by an indebted
person.—Everv ftransfer of immovable property by an indebted
person entitled to the benefit of section 4 or section 5, made after
the date of the commencement of this Act and before the 16th
January 1976, shall, in anyv suit or other proceeding, with respect
to such transfer, be presumed until the contrary is proved, to
have been made with intent to defeat or delay the creditors of the
transferor.

8. Interest mnot to accrue in respect of certain debts.—No
Anterest shall acerne during the period of operation of This Act in

respect of a debt due from an indebted person cn the 22nd July
1975 but interest shall accroe in respect of anv debt obtained by

an indebted person after the said date.

9. Act to override other laws, contracts. etc.—The provisions
of this Act shall have effect notwithstanding anything inconsistent. .
therewith cortained in the Code of Civil Procedure, 1908 (Central
Act 'V of 1908) or in anv other law for the time beine in force. or
any eustom. usage or contract. or Jecree or order of a court or
other authority.

10. Power to make rules.—(1) 'The Stste Government mav
make pruleg to carry out the purposes of thiz Act.

: 1B
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(@) All rules made under this Act shall be published in the
1wmil Nadu Government Guazetle, and unless they are expressed to
come into force on a particular day shall come into force on the

day on whick they are so D_lhllsned

() Iivery rule made under this Act shall, as soon as possible,
alter it is made, be placed on the table of both Houses of the
Legislature and if, betore the expiry of the session in which it is
£0 placed or the next session,- both fiouses agree in making any
_modification in any such 1‘ule or both Houses agree that the rule
should not be made, the rule shall thereafter llax'e effect only in
such modified form or be of no effect, as the case may be, so
however, that any such modification or annutment shall be without
Priejudice to the validityv of anything previously done under that
rule.

11. amendment of Tamil Nadu Act XXIII of 1943.—In the
Tamil Nadu Pawnbrokers Act, 1943 (Tamil Nadu Act NXIIL of
1943), after section 12, the following section shall be inserted,

namely :—

“12-A. Interest not to accrue in resipect of certain loans and
pledges not to be disposed of during the period of operation of the
Tamil Nadu Indebted Persons (T(,n"pom 2 Relief) Act.
(1) Notwithstanding anything contamed in this Act or in any
other law, scustom,
other authority,—

(i) no interest shall accrue in respeci of a loan due to
pawnbroker on the 22nd Julv 1975, and

(ii) no pledge pawned shall be sold in anv manner whatso-
ever by the pawnbroker,

operation of the Tamil Nadu Indebted

¢ ing the period of
1975.

Persong (Temporary Relief) Act,
|

1 (2) Interest shall accrue in respect of a loan obtamed from
iy pawnbroker after the 22nd July 1975.°".

N 12, Amendment of Tamil Nadu Act 10 of 1975.—In the Tamil
Jadu Indebted Agriculturists (Temporary Relief) Act, 1975 (Tamil

vadu Act 10 of 1975),—

1)) ==

“contract or any decree or order of any court or
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(1) in the Execepiion to clause (¢) of section 2, in item (viil
for sub-item (1), the following sub-item shail be subsutute
namely :(— - ,

' (E) the Agricultural Refinance Corporation, estab
shed under the Agricultural Refinance Corporation Act, 196
(Central Act 10 of 1963); '’;

(2) after section 6, the following section shall be inserte
namely :— i

“G-A. Interest not to accrue w, respect of cevitdi
debts.—No interest shall accrue during the period of operaticn o
the Tamil Nadu Indebted Persons {(Temporary Relief) Aet
1975, in respect of a debt due from an agriculturist on the 22n
July 1975, but interest shall accrue in respect of any debt obtaine
by an agriculturist after the said date.

Baplanation.—For the purpose of this Act, °* interest
means any amount or other thing paid or payable in excess o
the principal sum borrowed or pecuniary obligation incurred, o
where anything has been borrowed. in kind in excess of what ha
been so borrowed, by whatsoever name such amount or thing ma
be called, and whether the same is paid or payable entirely 1
cash or entirely in kind or partly in cash and partly in kind an
whether the same is expressly mentioned or not in the documen
or contract, if any. ”’

13. Repeal.—The Tamil Nadu Indebted Persons (Temporar
Relief) Ordinance, 1975 (Tamii Nadu Ordinance 8 of 1975), an
the Tamil Nadu Indebted Persons (Temporary Relief) Amend
ment Ordinance, 1975 (Tamil Nadu Ordinance 9 of 1975}, ar
hereby repealed.

(By order of the Governor.)

S. VADIVELU,
Secretary to Government, Law Departmen
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