
©

GOVR ,r NT OF TAMIL. NADU

1975

[ egistere i N

[lice BO Paise

TAMIL NADU GOVERNMENT GAZETTE

EXTRAORDINARY

PUE LISHED BY AUTH®RR9'-

No. 420] MADRAS, WEDNESDAY, DECEMBER 3, 1975

[KARTHIGAI 17, IRATCHASA (2006-TIRUVALLUVAR ANDU)j

.Part IV--Se Yoli 2

Tani! Nadu Acts and Ozna uce .

The following Act of the Taiinl Nadu L e islature reeeivecl the
assent of the President on the 29tH Novemlwr ]97; and is hereby

pnhiished for ;enei al information :-

_ACT No. -1 OF 1975.

/1 U dct to provide ie'mporary relief to ccr/arn indebted persons in the
State of Tamil Nadu.

5E it enacted by the .Legislature of the State of `famil Nadu in the
rrwenty-sixth year of the Republic of India as follows :-

II. Short title, e.crcnI and corn rauccnncut.-(1) This Act may
be called the Tamil Nadu Indebted Persons (Temporary Belief)
Act, 1975.

(2) It extends to the whole of the State of Tar»il Nadu.

(3) It shall be deemed to have come into force on the 22nd

July 1975 and shall remain in force up to and inclusive of the 17th
January 1976.

V-2 Ex. (420)-1 [ 321 1
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2. rAD111. NADU Got-EI- MKN't (:AZ.E'r'rE 1: \'rRAOt;Di Ax;

- - - - - - - - -- ------- = Explanation.---The annual rental value of any building

or land for the purposes of proviso (iii) shall-cF

2- .Defi,nitior s.--1n this Act , nl,. ,I c cc,n Pxt other_
requires,- (1) where the assessment is based on the annual rental

value, he deemed to be such value;

(2) where the assessment is based 'n the capital value, be
deemed to be five per cent of the capital value; and

(1) "debt'' means ai,v liability ,n c isli or kind. \vlletlie1
secured or unsecured, due from an indebted person whether Pad
able under a decree or order of a civil or i evenue court or other

"

wise, but does not include-
(3) in any other case, be deemed to be the value ascertained

in the prescribed manner:(i) rent as defined in clause ((3);

(ii) any debt to which the 'Tai,til Nadi, Indebted Agricu
turists (Temporary Relief) _pct, 1075 ( 1'arnil Nadu Act 10 of 197J%'
is applicable;

Provided further that a• person shall not be deemed to be an

Indebted person if he is an agriculturist a≥ defined in the Tamil
Nadu Agriculturists Relief Act, 1938 (Tam! Nadu Act IV of 1938)
and entitled to the benefits of that Act,

(2) ''indebted person'' means aav f,erSOH froi» \vhom ail`
debt is due:

(3) "interest" means any amount or other thing paid or
payable in excess of the principal sum borrowed or pecuniary
obligation incurred, or where anything has been borrowed in kind
in excess of what has been so borrowed, by whatsoever name sucb
amount or thing may be called, and whether the same is paid or

payable entirely in cash or entirely in kind or partly in cash and
partly in kind and whether the same is expressly mentioned or not
to the document or contract, if any;

Provided that a person shall not ],c: ,leenied to be °I'
indebted person, if he-

(i) has in both the financial years ending on the
March 1974 and the 31st March 1075, been assessed to incoine-U; ~

under the Income-tax Act, 1'961 (Central Act 43 of 1961). or under
the income-tax law in force in any foreign country; or

(4) "pay'' with its grammatical variations, includes
deliver:

i

(5) "person" means an individual and includes an undzc,id-
ed Hinds family, a marumaklrattayam or aliyasantana tarward or
tavazhi, but does not include a body corporate, a charitable or

religious institution or an unincorporated company or association
or any firm as defined in the Tndian Partnership Act, 1032 (Central
Act IX of 1932) ; .

(6) "rent'' means the rent pavahle by any tenant to the
owner of any building in respect of s::ch building or portion them*`
occupied by such tenant.

Erplan.ation.---For the purpose of this clause, th a

expression `building' shall have the same meaning as in clause (2)
of section 2 of the Tamil Nadu T3uildmgs (Lease and Rent Control)
Art. icuo (Tornil Nadu =\et ?.R Of lfl6l1;

(ii) has in both the financial years ending on the 1315E
March 1974 and the 31st March 1975, been assessed to sales tO

under the Tamil Nadu General Sales Tax Act, 1959 (Tamil Nadtl
Act 1 of 1059) or under the Central Sales '1-:;1 Act, 1056 (Central
Act 74 of 1956); or

(iii) has in all the four half-years immediately preceding
the 1st April 1975 been assessed to property or house tax in respect
of builcling' or lands other than agricultural lands, under the 'Tamil
Nadu District Municipalities Act, 1920 (Tmil Nadu Act' V of
1920), .the Madras City Municipal Corporation Act, 1910 ('f.iii1il
Nadu Act IV of 1919), the Madurai City Municipal Corporation
Act, 1971 (Tainil Nadu Act 15 of 1971), the Tamil Nadu Paneha-
yats Act, 1958 (Tamil Nadu Act XZXV of 1 58), the Cantonments
Act, 1924 (Central Act II of 1324) or any law governing municipal
or local bodies in this State or in any other State or Union territory
in India, provided that the aggregate annual rental value of such
buildings and lands whether let out or in the occupation of the
owner, is not less than two thousand and four hundred rupees.
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(7) "suit" or "application" does no include an appeal

a decree or order passed in a suit or application or an appj1c
for revision or review.

r iu
3. Certain debts and liabilities not to l;e affected _Notlliei,

this Act shall affect debts- and linh;l!Ue of any inclebte(l l `
falling under the following heads :- t

(a) any revenue, tai: or cess payable to the State GOVe1'I?II1en
or any other sum due to them by . t v of loan or otherwise'

(b) any revenue, tax or cess payable to the Central Gnu ese;
ment or any other sum due to them; by way of loan or otliel'

(c•) an tax or cess payable to an local authority pt11e1Y P 5 y ,y or any
sum due to it, by way of loan or otherwise;

(d) any liability in respect of any sum due to ally co_opel atlto
society including a land development bank iegistered or dee e t
be registered under the Tamil Nadti Co-operative Societies
1961 (Tamil Nadu Act 53 of 1961)

Provided that where the liability mentioned in this claUab
arises by reason of an assignment to ally such co-operative spci 77
either such assignment has taken place before the 15th March 1•
or is an assignment to any such co-operative society er rr lot'u
granted by another such co-operative society;

(e) any liability arising out o£ breach of trust;
(f) any liability in respect of maintenance whetl- cr :_t- ler a

decree.. of court or otherwise;

'(s+) any liah!hty in respect of wages of remuneration due as
saiary or otherwise for services rendered ;

t-) any liability in respect of any sum due to-._
rA) any Public Company as defined in . the Companies Act.

• t9956 (Central Act 1 of i if ) :
e_ t tlla(b1 any l);cnking (au ta pan v to vbich tljc Bniikin n

form _\ci., 1.919 (t' ntral .1c:t 1 of 19 19) applies:
(C) the hi ate faille of Tndia: constituted under the

Bank of 'India Act. :1955 (Central Act 1XIIY of 1955);

(D1 any subsidiary hank as defined in clause (k) of section
2 of the. State Bank (it Tndia (Subsidiary Rap ks) .1ct. 199
Contie1 t ;?i of 1.9 9)

(If) ;in cot'rc::pondhiv new hunk as defined in ela•usc' (ctt
of ser•tinn 2 of the Bnnkin r Companies (Acquisition and Trans t'
of TTndcr+tkings) Act. 107(1 ((ramp al ;\ct t of 1,970)
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F) any company or corporation owned or controlled by
the Central Gov't .bent or any State Government;

(G) the Coiiilnittee for the Administration of the Amalga-
mated Tamil Nadu Shares of the Post \Tar Services Reconstruction

` Fund and Special Fund for Tie nsc •ncticr, and Rehabilitation of1!;x-servicemen ;

(Lf any other financial institution notified by the State
Government in the Tamil Nadir Government Gazette.

4. Bar of suits and applications.-No sai for the recovery of a
debt shall ht ii,stitnted and no application for the execution of a
decree for payment of money passed in a suit for the recovery of a
debt shall be Inacle, against any, indebted person in any civil or

' revenue court on and from the commencement of this Act and
before the 16th January 1976.

1;xplanat'io)r T.-''Suit'' does not include a claim to a set-ofl
trade in a suit instituted by an indebted person.

,Fxplanation. 11.-A suit shall b•' deemed to be a suit for
the recovery of a. debt notwithstanding that ether reliefs are prayed
for in such suit, and a decree shall be deemed_ to be a decree for

payment of money passed in such suit notwithstanding that other

i reliefs are granted by such decree
Provided that a suit for possession of land shall not be deemed

to he a suit for recovery of -a debt by reason nierely of mesne

profits being also prayed for in such suit.

5. Stay of p1'oceedinr(.c--(L) All further proceedines in suits and
'lhplications of the nature mentioned in •1 in which relief
;i claimed against an indebted person, not being proceedings for
the amendinent of pleadings or for tie addition, substitution. or

the striking oft of parties. but ,utlipr»ise inclusive of proreedinos
c•nnsCnnent on orders or decrees made in appeals revision petition.
er eppliaatiotis for review, shall, subiee t the npxt succeeding
sab-section • stand staved until the I6th January 1976

1 Provided that in regard to l r' perty i nder attachment the
court iu jv pass such orders ,us it deeris necessary for the custody
or preservation of the nroperiv nr fns• the sale of sncl rroherty

if it is subject to speedy or natural decac, or if in respect of it,
the expenses of custody or preservation are considered excessive.
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(2) On applicat:on made by the defendant or the respon-
dent or by all the defendants or all the respondents, as the case
may he, the stay ertected by sub-section (1) iii a suit cr applicatic
shall be dissolved and the suit or application shall be proceedeu
with from the stage which had been reached when further pro-

ceeding in the suit or the application were stayed.

j (2) All rules made under this _pct sii«il be published in the
' i..niil N rdtt Govermmncnt Gcr.etle, and unless they are expressed to

come into force on a particular day shall come into force on the
i day 0Il which they are so published.

W Every yule nitidu under tl1is Acu shall, as soon as possible,

after it is niade, be placed on the table of both Houses of the
Legislature and if, before the espn•v of the session in which it is
so placed or the nest session, both Houses agree in making any
modification in any such rule or both Houses agree that the rule
mould not be made, ti-ic rule shall thereafter have effect only in

such modified form or be of no etiect, as the case may be, so
however, that any such modification Or annulment shall be without

prejudice to the validity of anythin, previously done under that
rule.

6. Exclusion of time for limitation.--7n computing the period
of limitation or limit of time prescribed for a suit for the recovery
of a debt or an application for the execution of a decree passed in
such suit, the time during which the institution of the suit or
the making of the application was barred by section 4, or during
which the plainti11 or his predecessor-in-title, believing in good
faith that section 4 applied to such suit or such application,
refrained from instituting the suit or n akin the application, shall
be excluded.

Ea planation.-`Uood faith' shall have the nieanin assigned
to it in section 3 (22) of the General Clauses Act, 1S97 (Central
Act X of 1897).

11. ,inr•en.dnae,it of 7-aril Nadu. jlct :VIII of 1943.-In the
Tareil Nadu Pawnbrokers Act, 1943 (Tamil Nadu Act 1XIII o.i'

1913), after section 12, the following section shall he inserted,
namely :-7. Effect of transfer of immovable property by an indebted

person.-E•er•v transfer of immovable property by an indebted
r erson entitled to the benefit of section 4 or section 5, made after
the date of the commencement of this Act and before the 16th

January 1976, shall, in any suit or other proceeding. with respect
to such transfer, he presumed until the contrary is proved, to
have been 'wade with intent to defeat or delay the creditors of the
transferor.

''12-A. Interest not to accrue in resrec` of certain loans and

pledges not to be disposed of during the period of operation of the
Tamil Nadu Indebted Persons (Tenzpora a Relief) Act. 1975.-

(1) Notwithstanding anything contained in this Act or in any
other law, custom, contract or any decree or order of any court or
other authority:

S. Interest not to accrue in respect of certain debts.-No
interest Ahall accrue during the period of operation of This Act in
respect of a debt due from an indebted person en the 22nd ,Tula
1975 but interest shall accrue in respect of any debt obtained by
an indebted person after the said dato_

(i) no interest shall accrue in respect of a loan due to a
pawnbroker on the 22nd Jtil ' 1975, lnd

(ii) no pledge pawned shall he sold in any manner whatso-
c-ver by the pawnbroker,

.9. Act to override ol:h.er laws, contracts, etc.-The provisionr 4
of this Act shall have effect notwithstanding anything inconsistent l
tl-iere',vith contained .in the Code of Civil Procedure, 1S10S (Central 1

Act V of IiJ0 ) or in any other law for the time being in force. or

any custom• usage or contract. or .decree or ercler of a court or
other anthrn•iTv.

t}l1, period of operation of the Tamil Nadu Indebted
E?e_rsoris Relief') Act, 7.97 5.

(2) Interest shall accrue m respact of a loan obtained from
any pawnbroker after the 22nd July 1975_ ".

10. Power to make rirlc.s.-(11 The Ststa Government may 12. Amendment of Tarn-it Nadu .4ct 10 of 1975.-In the Tamil
nuke rules to carry out the 1mrposes of t-hi : Act. ,'adu Indebted Agriculturists (Temporary Relief) Act, 1975 (Tamil

. \ 'adu Act 10 of 1975).-
. tl
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(1) in the Exeep ion to clause (c) of seerion 2, in item (viii),
for sub-item (EJ, the following sub-tteiji shall be substituted
namely :-

(B) the Agricultural 1-lelinance Corporation, establi-
shed under the Agricultural Refinance Corporation Act, 19613
(Central Act 19 of 19(53); '' ;

(2) after section 9, the following section shall be inserted,
namely :-

" u-A. Interest n.ot to accrue eat; respect of cettccu

(iebts.-No interest shall accrue during the period of operatic.u of
the Tarnil Nadu Indebted Persons (Temporary Relief) -pct,

1975, in respect of a debt due from an agriculturist on tk,e ± rid
July 1975, but interest shall accrue in respect oC ;mv debt ohtanied
by an agriculturist after the said date.

Explanation.-For the purpo:;_ 01 this Act interest
means any amount or other thing paid oe payable. in excess of
the principal sum borrowed or pecuniary obligation incurred, or
where anything has been borrowed: in kind in excess of what hjc
been so borrowed, by whatsoever .name such amount or thing may
be called, and whether the same is paid or payable entirely iil
cash or entirely in kind or partly in cash and partly in kind an<l
whether the same is expressly mention '(1 or not in the document
or contract, if anv. .

13. Repeal.-The Tamil N add indebted Persons (rI.'emporar\•
Relief) Ordinance, 1075 (Tamil Nadu Ordinance S of 1075), and
the _Tamil Nadu Indebted Persons (Temporary Belief) Amend-
ment Ordinance 1075 (Tamil Nadu Ordinance 0 of 1975), are

hereby repealed

(By order of the (i-overlior.)

S. VADIV ELU.

Seeretorq to (govern?nenl, Law Deharhncot
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